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NOTICES 


FEDERAL  ELECTION  COMMISSK)N 

[Notice  1976-52] 

ADVISORY  OPINION 
Federal  Election  Campaign  Act 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinion  1975-20.  The  Commission’s 
opinion  is  in  response  to  questions  raised 
by  individuals  holding  Federal  office,  can¬ 
didates  for  Federal  office  and  political 
committees,  with  respect  to  whether  any 
specific  transaction  or  activity  by  such 
individual,  candidate,  or  political  com¬ 
mittee  would  constitute  a  violation  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  of  Chapter  95  or  Chapter  96 
of  Title  26  United  States  Code,  or  of  sec¬ 
tions  608,  610,  611,  613,  614,  615,  616,  or 
617  of  Title  18  United  States  Code. 
y  The  Commission  points  out  that  this 
advisory  opinion  should  be  regarded  as  an 
interim  ruling  which  is  subject  to  modifi¬ 
cation  by  future  Commission  regulations 
of  general  applicability.  In  the  event  that 
a  holding  in  either  opinion  is  altered  by 
the  Commission’s  regulations,  the  person 
to  whom  the  opinion  was  issued  will  be 
notified. 

Advisory  Opinion  1975-20 

STATUS  OF  political  ACTION  COMMIT- 
I  TEE — COMMITTEE  FOR  THOROUGH  AGRI- 
\  CULTURAL  POLITICAL  EDUCATION 

[  This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  i  437f  in  response  to  a  re¬ 
quest  for  an  advisory  (H>inion  submitted 
by  Mr.  J.  S.  Stone,  Secretary  of  the  Com¬ 
mittee  for  Thorough  Agricultural  Polit¬ 
ical  Education,  and  published  in  the 
July  29,  1975  Federal  Register  (40  FR 
31878) .  Intercst:d  parties  v;ere  given  an 
opportunity  to  submit  written  comments 
pertaining  to  the  request. 

The  Committee  for  Thorough  Agricul¬ 
tural  Political  Education  (C-TAPE)  is  a 
registered  political  committee  which  files 
periodic  reports  of  receipts  and  expendi¬ 
tures  with  the  Commission.  C-TAPE 
contemplates  undertaking  some  or  all  of 
a  series  of  activiUes,  described  below, 
and  requests  guidance  as  to  which  are 
attributable  to  contribution  and  ex¬ 
penditure  limitations  and  which  must 
be  reported. 

[  The  Commission  has  been  advised, 
and  assumes  that  all  monetary  outlays 
for  C-TAPE’s  activities  are  made  fr(»n  a 
single,  general  account  and  that  this 
account  contains  no  corporate  monies. 
Until  such  time  as  C-TAPE  creates  a  sep¬ 
arate,  segregated  fund  solely  utilized  for 
contributions  to  and  independent  ex¬ 
penditures  on  b^ialf  of  Federsd  candi¬ 
dates,  C-TAPE  must  report  all  receipts 
and  disbursements  whl(di  finance  its 
suggested  activity.  The  Commission  re¬ 
lies  upon  the  authority  provided  in  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (the  Act)  at  2  U.S.C.  §  434 
(b)  (13)  in  order  to  require  disclosure  of 
disbursements  which  may  not  be  con¬ 
sidered  “expenditures”  subject  to  the 
limitations  of  Title  18.  Unless  total  out¬ 
lays  for  these  activities  are  reported, 
there  would  be  no  conceivable  way  to 
.accoimt  for  cash  balance  on  C-TAPE’s 


periodic  statements;  such  an  inevitable 
difficulty  in  auditing  C-TAPE’s  reports 
would  thwart  the  Commission’s  effective 
enforcement  of  the  Act. 

1.  Voter  registration  drives  and  get-out- 

the-vote  activities 

C-TAPE  Inquiries  whether  “expenses 
incurred  in  voter  registration  drives  and 
get-out-the-vote  activiiies”  are  charge¬ 
able  independent  expenditures.  Under  18 
y.S.C.  1  608(e),  independent  expendi¬ 
tures  “relative  to  a  clearly  identified 
candidate”  cannot  exceed  an  aggregate 
of  $1,000  per  year.  But,  the  definition  of 
“expenditure”  explicitly  excludes  “non¬ 
partisan  activity  designed  to  encourage 
individuals  to  register  to  vote  or  to  vote.” 
[18  U.S.C.  §  591(f)(4)(B)].  It  is  the 
opinion  of  the  Commission  that  disburse¬ 
ments  for  such  activities  which  do  not 
expressly  or  impliedly  advocate  the  elec¬ 
tion  or  defeat  of  a  particular  candidate 
are  not  attributable  to  the  Independent 
expenditure  limitation  of  §  608(e) .  To 
be  exempt,  C-TAPE’s  voter  activity  must 
be  nondiscriminatory,  with  no  efforts 
made  to  determine  the  candidate  or 
party  preference  of  individuals  regis¬ 
tered  or  turned  out  to  vote. 

2.  Educational  campaign  seminars 

The  Commission  regards  in  a  similar 
manner  any  cost  “of  educating  and 
training  dairy  farmers  to  be  efficient  and 
effective  in  organizing  and  participating 
in  (1)  political  campaigns,  (2)  voter  reg¬ 
istration  drives  and  (3)  get-out-the- 
vote  activities.”  The  costs  of  these  work¬ 
shops  are  generally  not  attributable  as 
independent  expenditures  if  the  nature 
and  goals  of  the  activity  cannot  be  as¬ 
sociated  with  the  advancement  of  a 
“clearly  identified  candidate.” 

However,  the  Commission  may  regard 
the  costs  of  political  campaign  seminars 
as  chargeable,  if  the  candidate  allegiance 
of  C-TAPE  is  known  and  if  the  seminars 
are  conducted  within  the  district  of  an 
endorsed  candidate  for  the  House  of 
Representatives,  or  within  the  State  of 
an  endorsed  Senatorial  candidate. 

3.  Reimbursed  travel 

Third,  C-TAPE  asks  whether  “travel 
expenses  cff  dairy  farmers,  their  spouses, 
and  employees  of  dairy  cooperatives,”  in 
respect  to  the  following,  need  be  charged 
against  contribution  or  expenditure  ceil¬ 
ings:  (1)  travel  to  testify  at  hearings 
held  by  elected  officials  or  public  agen¬ 
cy*,  (2)  travel  to  visit  the  public  officials 
who  represent  them  in  either  State  or 
Federal  offices;  (3)  travel  to  attend  fund¬ 
raising  dinners  or  political  rallies.  C- 
TAPE  further  inquiries  whether  per  diem 
payment,  in  addition  to  reimbursed  ex¬ 
penses,  is  chargeable. 

It  is  the  opinion  of  the  Commission 
that  official  legislative  hearings,  those  fi¬ 
nanced  by  congressionally  appropriated 
monies,  are  an  integral  part  of  the  legis¬ 
lative  process,  and  that  participation  in 
official  administrative  rulemaking  or  ad¬ 
judicatory  hearings  and  in  congressional 
committee  hearings  is  participation  in 
the  legislative  process.  Support  for  the 


Commission’s  views  can  be  found  in 
Gravel  v.  V.S..  408  U.S.  606  (1972)  at  626, 
where  the  Supreme  Court  held  that  a 
Congressman’s  holding  of  committee 
hearings  is  “within  the  sphere  of  legiti¬ 
mate  legislative  activity.”  As  the  pur¬ 
poses  of  testifying  may  be  presumed  to  be 
essentially  unrelated  to  the  advocacy  of 
the  defeat  or  election  of  a  Federal  can¬ 
didate,  reimbursed  travel  expenses  will 
not  count  against  the  independent  ex¬ 
penditure  or  “in-kind”  contribution 
limitations. 

Likewise,  where  the  purpose  of  a  visit 
to  public  officials  is  not  campaign-ori¬ 
ented,  reimbursed  travel  expenses  are  not 
contributions  or  expenditures.  However, 
if  dairy  farmers  or  cooperative  em¬ 
ployees,  during  the  course  of  their  visit, 
imdertake  volimteer  work  for  a  portion 
or  all  of  their  visiting  time  on  behalf  of 
a  candidate  or  the  candidate’s  campaign 
committees,  C-TAPE  makes  an  “in- 
kind”  contribution  or  independent  ex¬ 
penditure  in  the  amount  of  the  reim¬ 
bursed  travel  and  per  diem  expenses.  Un¬ 
der  18  U.S.C.  §  591(e)  (5)  (A)  personal 
services  must  be  “provided  without  com¬ 
pensation”  in  order  to  be  excluded  from 
the  definition  of  “contribution.”  Reim- 
bursraient  of  travel  and  per  diem  costs  is 
a  thing  of  value,  and  would  be  an  attrib¬ 
utable  contribution  “in-kind”  independ¬ 
ent  expenditure  by  C-TAPE  to  candi¬ 
dates  or  campaign  committees. 

In  the  third  case,  the  Commission  may 
regard  refipiding  for  travel  to  fimd-rais- 
ing  dinners  or  political  rallies  as  subject 
to  the  Independent  expenditure  limita¬ 
tions  of  18  U.S.C.  §  608(e) .  C-TAPE  pro¬ 
vides  a  direct  benefit  to  its  members  by 
subsidizing  their  transportation  to  a 
campaign  function,  and  this  benefit  may 
iniue  to  the  benefit  of  the  candidate. 

The  Commission  has  been  advised  that 
per  diem  expenses,  as  paid  by  C-TAPE, 
include  the  cost  of  hiring  substitute  labor 
for  the  farms  of  those  members  and  em- 
idoyees  of  dairy  cooperatives  who  travel 
to  testify  at  hearings,  to  visit  public  offi¬ 
cials  and  to  attend  political  functions.  In 
each  case  considered,  per  diem  payment 
will  be  treated  in  the  same  manner  as 
travel  reimbursement. 

4.  Information  expenses 

C-TAPE  lists,  as  other  possible  ex¬ 
penses,  the  “costs  of  informing  public 
officdiolders,  consumers,  and  the  general 
public  about  farmer  cooperatives,  dairy 
industry,  beef  and  dairy  Imports,  and 
agriculture”  by  films,  speakers,  adver¬ 
tisements  and  other  techniques.  Unless 
C-TAPE  specifically  endorses  or  supports 
a  clearly  identified  candidate  through 
these  methods,  or  alerts  the  public  to  its 
political  activities  relative  to  a  clearly 
identilled  candidate,  such  costs  are  not 
attributable  independent  expenditures. 

5.  Official  non-campaign  functions 

C-TAPE  may  plan  to  “share  in  the  ex- 
pefiaes  non-campaign  meetings  or 
functions  held  by  public  officials,”  exam¬ 
ples  including  (1)  Governor’s  confer¬ 
ences,  <2)  annual  meetings  of  associa¬ 
tions  of  local  and  State  public  officials. 
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and  (3)  Inaugural  balls.  Assuming  that 
office-related  activities  on  the  State  or 
local  level  are  not  conducted  to  directly 
assist  the  Federal  campaign  of  any 
“clearly  identtfled  candidate,”  expenses 
for  a  Giovemor’S  conference  or  an  asso¬ 
ciation’s  annual  meeting  are  not  attrib¬ 
utable  to  the  ceiling  of  18  U.S.C.  §  608(e) 
[See,  in  general  AO  1975-14,  The  Federal 
Register,  40  FR  340841.  Similarly,  imless 
ticket  money  from  inaugiural  balls  held 
for  State  or  Federal  officials  is  contrib¬ 
uted  to  or  expended  on  behalf  of  a  Fed¬ 
eral  candidate  or  the  candidate’s  com¬ 
mittees,  the  purchase  of  tickets  for  in¬ 
augural  balls  is  not  subject  to  limitations 
by  the  Act. 

6.  SmaU  gifts 

Sixth,  C-TAPE  requests  whether  “the 
purchase  of  small  Christmas  or  birthday 
gifts...i.e.  cheese  ($5-$25)”  to  Federal 
candidates  or  officeholders  must  be  con¬ 
sidered  “in-kind”  contributions,  and  ap¬ 
plied  toward  the  $1,000  or  $5,000  con¬ 
tribution  limitation.  18  U.S.C.  §  608(b) 
(l)-(2) .  It  is  the  opinion  of  the  Commis¬ 
sion  that  such  small  “bona  fide”  gifts 
are  not  “in-kind”  contributions.  Unlike 
earmarked  monies  to  a  principal  cam¬ 
paign  committee  or  to  a  Federal  office 
account,  a  gift  of  dairy  products  is  not 
directed  by  the  donor  for  use  in  “politi¬ 
cal  activities.”  [See  AO  1975-14,  ’The 
Federal  Register,  40  FR  340841.  The 
Commission’s  opinion  on  this  point  is 
infiuenced  by  the  minimal  value  of  C- 
TAPE’s  suggested  gifts. 

The  Commission  notes  that,  at  best, 
such  gifts  stand  at  the  periphery  of  that 
area  of  activity  which  led  the  Congress 
to  enact  18  U.S.C.  §  203,  over  which  the 
Commission  has  no  jurisdiction. 

7.  Honorariums 

Finally,  C-TAPE  requests  a  decision  as 
to  the  status  of  honorariums  paid  to  Fed¬ 
eral  public  officeholders  for  appearances 
before  dairy  farm  organizations.  A  Fed¬ 
eral  officeholder  may  not  accept  an  hon¬ 
orarium  of  more  than  $1,000  for  any  one 
appearance,  speech  or  article,  or  accept 
honorariums  aggregating  more  than 
$15,000  in  any  calendar  year.  18  U.S.C. 

§  616.  If  a  Federal  official  is,  under  the 
Act,  a  candidate  for  Federal  office  at  the 
time  that  he  makes  an  appearance  or 
speech  before  a  substantial  number  of 
people  within  his  electorate,  any  hono¬ 
rarium  given  for  these  actions  diall  be 
treated  as  a  contribution  subject  to  the 
mission  ruled  in  AO  1975-8  that  * 
once  an  individual  (including  an  office¬ 
holder)  becomes  a  candidate  for  Federal 
office,  all  speeches  made  before  substan¬ 
tial  numbers  of  people,  ctanprising  a  part 
of  the  electorate  with  respect  to  which 
the  individual  is  a  Federal  candidate,  are 
presumably  for  the  purpose  of  enhancing 
the  candidacy.”  40  FR  at  36747.  A  puUlc 
appearance  of  a  candidate  before  a  sub¬ 
stantial  audience,  whose  members  “could 
be  influenced  to  take  affirmative  action 
in  support  of  his  candidacy  as  a  result 
of  that  appearance,”  is  made,  in  the 
Commissicm’s  view,  for  the  purpose  of 
influencing  a  Federal  election.  [See  AO 


1975-13,  The  Federal  Regisiib.  40  FR 
36747.1  Any  payment  by  a  political  com¬ 
mittee  to  a  candidate  for  Federal  office 
in  connection  with  such  an  appearance 
must  accordingly  be  treated  as  an  at¬ 
tributable  contributiOD. 

It  is  to  be  particularly  noted  that  “con¬ 
tributions”  and  “expenditures”  kv  na¬ 
tional  banks,  corporations  or  labor  un¬ 
ions  are  separately  defined  in  IB  U.S.C. 

§  610;  the  Comm^on’s  determinations 
respecting  the  attribution  ot  contribution 
and  expenditure  limits  to  C-TAPE’s  ac¬ 
tivity  as  defined  in  18  U.S.C.  S  581  should 
not  be  read  to  control  the  application  of 
18  U.S.C.  §  610  to  similar  activity. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Dated:  September  25,  1975. 

Thowas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-26071  FUed  9-30-75;8:45  am] 

[Notice  1975-55,  AOR  1975-43  and 
1975-73—1975-78] 

ADVISORY  OPINION  REQUESTS 
Federal  Election  Campaign  Act 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975--4, 
published  on  June  24, 1975  (40  FR  26660) , 
Advisory  Opinions  Requests  1975-43  and 
1975-73  through  1975-78  are  published 
today.  Some  of  the  Requests  consist  of 
similar  inquiries  from  several  sources 
which  have  been  consolidated  in  cases 
whwre  appropriate. 

Interested  persons  wishing  to  com¬ 
ment  on  the  subject  matter  of  any  Ad¬ 
visory  Opinion  Request  may  submit 
written  views  with  respect  to  such  re¬ 
quests  within  10  calendar  days  of  the 
date  of  the  publication  of  the  request 
in  the  Federal  Register.  Such  submis¬ 
sion  should  be  sent  to  the  Federal  Elec¬ 
tion  Commission,  Ofilce  of  General 
Counsel,  Advisory  Opinion  Section,  1325 
K  Street,  NW.,  Washington,  D.a  20463. 
Perscms  requiring  additional  time  in 
which  to  respond  to  ai^  Advisory  Opin¬ 
ion  Request  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con¬ 
sidered  by  the  Commission  before  it 
issues  an  advisory  opinion.  ’Ihe  Commis¬ 
sion  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  the  specific  AOR  number  of  the  Re¬ 
quest  commented  fipoa,  and  that  statu¬ 
tory  references  be  to  the  Uhited  States 
Code  citations,  rather  than  to  the  Pub¬ 
lic  Law  Citations. 

AOR  1975-43 :  Establishment  by  Corpora¬ 
tion  of  Voluntary  Employee  Political 
Donation  Program  (Request  Edited 
by  the  Commission) . 

Note:  The  following  supplements  the 
original  request  AOR  1975-43  published 
on  September  3, 1975,  at  40  FR  40676. 


Gentlemen: 

•  •  *  •  • 

[This  letter  ^qplains  the  diatinction 
between  tha  TRW  Good  Government 
Program  and  the  ’TRW  Good  Govern¬ 
ment  Fund.  The  “Fund”  is  but  one  as¬ 
pect  of  our  “Program”  and  was  the 
aspect  which  registered  with  the  Com¬ 
mission  on  August  7,  1975.  By  this  letter 
we  are  also  supplementing  our  original 
request  for  an  advisory  opinion  t 

The  TRW  Good  Govemmemt  Program 
TRW  uses  the  phrase  “Good  Govern¬ 
ment  Program"  to  include  all  activity  on 
the  part  of  TRW  to  encourage  our  em¬ 
ployees  to  participate  in  the  political 
process  including  visits  by  candidates  to 
our  plants,  discussion  of  the  issues  by 
the  employees,  the  urging  of  aH  em¬ 
ployees  to  vote  and  the  encouragement  of 
employees  to  financially  support  the 
candidate  or  committee  of  their  choice 
by  direct  contributions  or  by  designated 
contributions  through  payrtffi  deduction. 
The  employee  designates  the  recipient  ot 
his  financial  support  and'  the  amount  to 
TRW  and  ’TRW  simply  withholds  the 
amount  and  forwards  it  to  the  desig¬ 
nated  recipient  on  behalf  of  the  em¬ 
ployee.  •  *  • 

TRW  Good  Government  Fund 
The  TRW  Good  Ckrvemmenk  Fund  is 
one  aspect  of  the  TRW  Good  Govern¬ 
ment  Program  involving  a  separate  seg¬ 
regated  fund  to  which  empl03rees  may 
contribute  but  allowing  a  committee  of 
TRW  «nployees  to  use  their  discreUan 
as  to  which  candidates  or  parties  should 
be  supported,  (^viously,  the  ’TRW  Good 
Government  Fund  is  a  “political  com¬ 
mittee”  unda:  the  new  law  and  therefore, 
the  registration  •  •  •  was  filed. 

Our  request  for  advice  Involved  only 
the  designated  portion  of  our  program. 

•  •  [Wle  would  like  to  supplement  our 

request  for  advice  by  this  letter  of  clarifi¬ 
cation  and,  in  addition,  would  like  to 
formally  request  advice  from  the  FBC  on 
the  following  points: 

(1)  Is  there  any  registration  require¬ 
ment  for  the  destenated  portion  of  our 
program  and,  if  so,  precisely  what  form 
of  registration  would  be  called  ior7 

(2)  At  what  intervals  must  the  money 
withheld  from  the  employees  be  distrib¬ 
uted  to  the  designated  recipients?  •  •  • 

William  A.  Hancock, 
Senior  Counsel. 

Source:  William  A.  Hancock,  Senior 
Counsel,  TRW,  Inc.,  23556  Euclid 
Avenue,  Cleveland,  Ohio  44117  (Sep¬ 
tember  8,  1975) . 

AOR  1975-73 :  A.  Senior  Citizens  Confer¬ 
ence — Contributions  by  Companies; 
Expenses  paid  from  Member’s  Sta¬ 
tionery  Account;  Use  of  Roexn  owned 
by  Chamber  of  Commerce.  B.  Travel 
to  Members  District — Elxpenses  Paid 
by  Sponsoring  Civic  Group  or  from 
Member's  Stationery  Account.  (Re¬ 
quest  Edited  and  Paraphrased  by  the 
Commission) 

A.  On  the  understanding  that  •  •  • 
questions  concerning  the  propoeed  cam- 
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paign  laws  may  be  resolved  via  an  ad¬ 
visory  opinion  from  the  Commission  I 
herewith  sutailt  the  following  Inqiilry  for 
an  opinion  from  the  Commission. 

Every  summer  since  coming  to  Con¬ 
gress,  I  have  held  a  Senior  Citizens  Con¬ 
ference  for  the  elderly  In  my  district. 
This  Conference  has  many  facets  which 
cause  me  to  question  how  the  Commis¬ 
sion  would  rule  should  proposed  Federal 
Election  C(»nmlsslon  rules  [Notice  1975- 
13,  “Office  Accounts  and  Franking  Ac¬ 
counts;  Excess  Campaign  Contribu¬ 
tions”,  40  FR  32951,  August  5,  19751  go 
Into  effect 

The  Conference  is  held  to  aid  the  el¬ 
derly  with  their  problems  deaJlng  with 
the  Federal  government.  For  each  Con¬ 
ference  I  have  had  on  hand  representa¬ 
tives  fnxn  agencies  like  Social  Security, 
Veterans  Service  Office,  social  services, 
city  and  county  fire  departments  and  po¬ 
lice  departments,  city  and  county  offi¬ 
cials,  and  the  State  Office  on  Aging  to 
answer  the  often  perplexing  questions  the 
elderly  may  have  *  •  *. 

What  worries  me,  however,  are  the  un¬ 
derlying  foundati(ms  on  which  the  Con¬ 
ference  Is  supported.  I  refer  to  the  con¬ 
tributions  of  refreshments,  mailings 
(about  the  Conference) ,  decorations,  and 
door  prizes  by  local  companies.  The  latter 
items  not  only  enhance  the  CXmference’s 
drawing  power,  but  set  an  informal  at- 
mosi^ere  In  which  the  senior  citizens 
may  feel  comfortable  to  ask  questions 
which  they  normally  may  not  ask.  [How 
would  the  Senior  Citizens  Conference  be 
treated  under  the  proposed  regulation, 
l.e.  Is  it  “political"  or  “legislative”?  What 
effect  does  such  a  determination  have 
upon:  (1)  the  contributions  by  the  com- 
p^es,  and  (2)  the  attendance  of  the 
various  Federal,  State,  and  local  offi¬ 
cials?] 

•  •  •  [Slhould  the  Conference  be 
viewed  as  a  campaign  event,  I  would  like 
to  be  advised  on  the  legality  of  using  my 
stationary  account,  an  account  that  is  al¬ 
lotted  to  me  by  law  to  use  at  my  discre¬ 
tion,  to  help  finance  the  Conference. 

Also,  please  advise  me  as  to  *  *  *  [my 
use  of]  a  room  for  the  Conference  owned 
by  a  non-profit  corporation  (Chamber  of 
Commerce) . 

*  •  •  *  • 

B.  •  *  * 

As  you  know,  a  Member  of  Congress  is 
entitled  to  a  certain  number  of  trips  to 
and  frcxn  the  district.  The  trips  are  paid 
out  of  the  money  allotted  by  law.  Should 
a  civic  group  In  my  district  sisk  me  to 
address  them,  how  would  the  Commission 
rule  If  the  travel  expenses  were  paid  for 
(a)  by  the  sponsoring  civic  group?  or  (b) 
from  my  stationary  account  (after  ex¬ 
hausting  my  Congressionally  allotted 
trips)? 

•  •  •  «  • 

James  G.  Martin, 
Member  of  Congress. 

Source:  Honorable  James  Q.  Martin,  n.S. 
House  of  R^resentatives,  115  Cannon 
House  Office  Building,  Washington, 
D.C.  20515  (Septonber  10,  1975). 


AOR  1975-74:  Contributions  by  Individ¬ 
uals  to  National  Political  Parties  in 
Non-election  Years  (Request  Edited 
by  the  Ccmunisskm) . 

*  *  *  [on  b^ialf]  of  the  Republican 
National  Committee,  we  *  *  *  [request 
advisory  (g>lni(ms]  r^;8u*dlng  several  In¬ 
terpretations  of  the  law  •  •  •. 

1.  Question — ^If  a  contribute:  gives 
$25,000  to  the  National  Cenmlttee  of  a 
major  political  party  in  1975,  does  this 
$25,000  apply  or  in  any  way  count  against 
what  the  contributor  may  give  to  the 
same  National  Committee  and/or  any 
Federal  candidate  in  1976? 

«  •  *  *  * 

2.  Question — if  a  contributor  to  the 
National  Committee  of  a  major  political 
party  makes  a  contribution  which  is  not 
earmarked  to  the  National  Committee  In 
1975  and  that  National  Ceiunittee  con¬ 
tributes  sene  money  to  the  principal 
campaign  Committee  of  a  Federal  can¬ 
didate  in  1976,  Is  the  contributor  in  vio¬ 
lation  of  the  law  if  he  contributes  to 
that  same  candidate  In  1976?  Assume 
that  the  aggregate  of  these  contributions 
is  something  in  excess  of  $1,000. 

***** 

3.  Question — if  a  contributor  gives 
$1,000  in  1975  to  a  Federal  candidate  for 
his  1976  primary,  if  the  candidate  does 
not  win  the  primary,  is  the  $1,000  can 
tribution  counted  against  the  contrib 
utor’s  over-all  $25,000  in  1976? 

Edmund  E.  Pendleton, 

For  William  C.  Cramer, 

Counsel  to  the  Republican  National 
Committee. 

Source:  Republican  National  Commit¬ 
tee,  by  Counsel,  William  C.  Cramer, 
Cramer,  Haber  &  Becker,  475  L’Enfant 
Plaza,  SW.,  Suite  4100,  (August  14, 
1975). 

AOR  1975-75:  Contributions  by  the  Leg¬ 
islative  Interest  Committ^  of  Illi¬ 
nois  Dentists  to  a  Federal  Candidate 
or  to  a  Political  Committee  (Request 
Edited  by  the  Commission) . 

Dear  Mr.  Chairbian:  Recently  the 
Commission  issued  an  opinion,  AO  1975- 
16,  pertaining  to  contributions  from  an 
incorporated  membership  organizatimi. 
The  opinion  stated,  “If  a  non-profit  or¬ 
ganization  is  created  expressly  and  ex¬ 
clusively  to  engage  in  political  activities, 
however,  and  has  incorporated  for  liabil¬ 
ity  purposes  only,  the  general  prohibi¬ 
tions  in  Section  610  will  not  apply.” 

There  is  a  non-profit  organization  of 
dentists  incorporated  under  the  law  of 
the  State  of  Illinois  -known  as  the  Legis¬ 
lative  Interest  Committee  of  Illinois 
Dentists  or  LICID. 

Article  II  of  its  Constitution  states  it 
shall  be  a  corporation  not  for  profit. 

Article  m  lists  its  objectives  as  fol¬ 
lows:  The  objective  of  this  organization 
shall  be  to  promote  and  further  the  in¬ 
terests  of  the  public  and  dmtal  profes¬ 
sion  in  matters  of  legislation  and  ad¬ 
ministrative  regulations,  to  develop 
among  the  public  and  the  dental  profes¬ 
sion  an  awar^ess  of  political  issues 


which  relate  to  public  health  and  wel¬ 
fare,  and  to  dissoninate  dental  health 
information  to  the  public. 

Article  V  states  membership  shall  be 
comprised  of  any  dentist  Ucmsed  to  prac¬ 
tice  his  profession  in  the  state  of  Illi¬ 
nois  and  who  makes  pajmient  of  dues  . . . 
etc. 

LICID  was  organized  by  the  Illinois 
State  Dental  Society  about  fifteen  years 
ago.  Its  only  function  was  and  is  to  sup¬ 
port  candidates  to  the  Illinois  legis^ture. 

It  does  not  get  Involved  in  legislative 
issues  as  this  item  is  handled  by  the  state 
dental  society.  It  does  not  disseminate 
information  on  dental  health.  This  also 
is  handled  by  the  state  dental  society. 

Our  question  is  twofold:  can  such  an 
incorporated  organization  contribute  to 
the  support  of  a  federal  candidate?  Can 
we  as  an  unincorporated  organization 
that  supports  candidates  for  federal  of¬ 
fice  accept  contributions  from  such  an 
incorporated  organization? 

***** 

Edward  M.  Donelan. 

Source:  Edward  M.  Donelan,  Executive 
Secretary,  American  Dental  Political 
Action  Committee,  Suite  1006,  1101 
17th  Street,  NW.,  Washington,  D.C. 
20036  (September  10,  1975) . 

AOR  1975-76:  Use  of  Opinion  Poll  Re¬ 
sults  by  CTandidates  (Request  Edited 
by  the  Commission) . 

Dear  Mr.  Curtis:  This  is  an  Advisory 
Opinion  Request. 

Suppose  a  multi-candidate  political 
committee,  not  authorized  by  any  candi. 
date,  contracts  with  a  public  opinion  poll¬ 
ing  firm  to  make  a  national  sampling  of 
voter  opinion  on  political  issues  and  po¬ 
tential  policy  proposals  which  might  be 
advanced  by  candidates  for  Federal  office. 
Then,  suppose  the  committee  decides  to 
make  copies  of  the  poll  results  and  give 
them  to  one  or  more  selected  candidates. 
Is  this  treated  as  an  in-kind  contribu¬ 
tion?  If  it  is  treated  as  an  in-kind  con¬ 
tribution,  what  value,  above  the  cost  of 
copying  the  poll,  should  be  placed  on  the 
transmittal  of  the  poll  results?  Assuming 
the  cost  of  the  irall  to  be  $20,000,  how 
should  the  following  cases  be  treated? 

Case  1.  The  Committee  decides  on 
Jime  1,  1976  to  give  copies  of  the  Poll  to 
four  Federal  candidates.  Should  the 
Committee  report  $5,000  of  in-kind  con¬ 
tributions  to  each  candidate? 

Case  2.  Three  months  after  Case  1,  on 
September  1,  1976,  the  Committee  de¬ 
cides  to  give  copies  of  the  same  poll  to 
four  other  selected  Federal  candidates. 
How  should  the  committee  report  these 
acts? 

Case  3.  Suppose  that,  instead  of  giving 
the  results  to  many  candidates,  the  Com¬ 
mittee  decides  J\me  1,  it  wants  to  give 
the  results  only  to  one  Federal  candidate. 
Would  giving  the  candidate  a  copy  of  the 
poll  exceed  the  $5,000  maximum  allowed 
contribution  to  candidates  for  Federal 
office? 

Case  4.  The  Committee  decides  to  give 
the  poll  results  to  four  Federal  candi¬ 
dates  and  one  gubernatorial  candidate. 
Does  giving  the  poll  results  to  non-Fed- 
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eral  candidates  affect  how  the  committee 
must  report  its  gi7ii«  of  the  p(HI  results 
to  Federal  candidates? 

Polls  are  often  taken  by  multi-candi¬ 
date  committees  for  individual  Congres¬ 
sional  Districts.  SuiHK)se  a  committee 
contracts  with  a  polling  firm  to  nm  a 
$10,000  poll  covering  candidate  prefer¬ 
ence  and  in  a  given  Congressional  Dis¬ 
trict.  How  should  the  following  cases  be 
treated? 

Case  5.  The  poll  is  taken  before  any 
candidate  has  declared.  The  Committee, 
partly  on  the  basis  of  the  poll  results, 
decides  to  support  a  person  who  subse¬ 
quently  declares  his  candidacy.  Would 
giving  the  poll  to  their  chosen  candidate 
exceed  the  $5,000  contribution  limit? 
Shoxfid  the  fact  that  the  poll  had  value 
to  the  Committee  in  its  internal  decision¬ 
making  process  affect  the  evaluation  of 
the  in-kind  contribution? 

Case  6.  The  poll  is  taken  before  any 
candidate  has  declared.  The  committee 
decides  to  give  copies  of  the  poll  to  three 
of  the  six  candidates  who,  subsequently, 
file  in  the  Congressional  race.  How  should 
the  committee  report  these  acts?  Would 
it  make  any  difference  if  one  or  more 
of  the  three  candidates  given  the  poll  had 
been  filed  as  a  candidate  before  the  poll 
was  taken? 

Case  7.  The  poll  is  taken  after  aU  six 
candidates  have  filed,  and  the  informa¬ 
tion  obtained  by  committee  from  the  poll 
indicates  that  voters  in  the  district 
strongly  feej  that  previous  experience  in 
the  armed  services  is  desirable  for  a  con¬ 
gressional  candidate.  Only  one  of  the  six 
candidates  is  a  veteran.  The  committee 
decides  to  support  the  veteran.  It  gives 
him  a  $1,000  contribution.  But  it  mails 
each  candidate  a  copy  of  the  section  of 
the  public  opinion  poll  which  refers  to 
the  voters’  strong  preference  for  veterans. 
No  other  campaign  finds  this  information 
useful,  but  the  veteran,  who  had  not  pre¬ 
viously  planned  to  do  so,  works  his  mili¬ 
tary  experience  into  his  campaign  media 
plans.  How  should  the  committee  report 
these  acts?  What  if  the  committee  had 
not  made  the  decision  to  support  the 
veteran  but  still  mailed  all  the  poll  re¬ 
sults  to  all  six  candidates  containing  in¬ 
formation  which,  in  the  event,  was  used 
only  by  the  veWan? 

Case  8.  A  Federal  candidate  has  al¬ 
ready  spent  all  the  money  he  is  allowed 
to  spend  In  a  close  two-man  general  elec¬ 
tion  campaign.  He  is  schediiled  to  par¬ 
ticipate  in  a  major  television  debate  with 
his  opponent  on  the  weekend  before  the 
election.  Without  informing  the  candi¬ 
date  in  advance,  the  committee  decides 
to  mail  the  candidate  at  his  home  address 
a  detailed  ssmopsis  of  a  $3,000  political- 
issue  voter  survey.  The  candidate  receives 
and  opens  the  envelope  and  reads  the 
useful  poll  results  just  before  going  to 
the  TV  station  for  the  debate.  Just  by 
reading  his  mall,  has  the  candidate  ac¬ 
cepted  an  in-kind  contribution  which 
puts  him  in  violation  of  the  spending  lim¬ 
its?  Or  must  multi-candidate  commit¬ 
tees  (and  individuals)  not  give  political 
advice  to  a  Federal  candidate  if  having 


the  advice  would  put  the  esm^date  over 
spending  Ibnits?  •  •  • 

Mortok  C.  Blackwxll. 

Souree:  Mcn-ton  C.  Btackw^,  CSiairman, 
Committee  fm:  Responsible  Youth  Poli^ 
tics,  3128  N.  17th  Street,  Ariington, 
Virginia  22201  (September  10,  1975). 

AOR  1975-77:  Whether  Royalties  Are 
Subject  to  limitations  on  Accept¬ 
ance  of  Excessive  Honorariums  In¬ 
quest  Edited  by  the  Commission) . 

Dear  Mr.  Curtis:  In  accordance  with 
the  new  financial  disclosure  law  (Fix  93- 
443)  I  would  like  to  request  an  advismry 
opinion  with  respect  to  Title  18  U.S.C. 
616. 

According  to  my  understanding,  the 
law  places  a  $1,000  limit  in  pa3rment  for 
speeches,  articles  and  honorariums,  not 
to  exceed  an  aggregate  sum  of  $15,000 
per  year. 

I  would  like  your  opinion  on  whether 
royalties  from  the  publication  of  a  book 
by  a  Congressman  would  fall  iinder  this 
statute  of  limitations. 

J.  Brian  Smith. 

Source :  Congressman  John  J.  Rhodes  by 
J.  Brian  Smith,  Press  Secretary,  2310 
Rayburn  House  OfiOce  Bldg.,  Washing¬ 
ton,  D.C.  20515  (Septeflaber  10,  1975) . 

AOR  1975-78:  Fundraising  Costs  Exempt 
From  Expenditure  Limits  (Request 
Edited  by  the  Commission) . 

Dear  Mr.  (hiRTis:  I  am  writing  to  ob¬ 
tain  the  guidance  of  the  Commission 
•  •  •  [as  to]  what  items  of  expense  may 
properly  be  Included  as  a  cost  “Incurred 
by  a  candidate  in  connection  with  the 
solicitation  of  contribiitions  by  such 
candidate,’’  in  order  that  the  expenditure 
not  be  counted  toward  the  expenditure 
limits  set  in  the  law. 

In  the  case  of  a  fund-raising  dinner, 
for  example,  would  any  or  all  of  these 
items  be  includable  as  fimd-raising 
costs: 

(1)  Mailing  costs  for  ticket  solicitation. 

(2)  Costs  of  printing  tickets,  invita¬ 
tions  and  solicitations. 

(3)  Costs  of  lunches  and  transporta¬ 
tion  for  volunteers  working  on  the 
project. 

(4)  Costs  of  food  at  the  dinner. 

(5)  Costs  of  beverages  and  favors  fur¬ 
nished  at  the  dinner. 

(6)  Costs  of  associated  expenses  such 
as  parking,  entertainment,  hall  rental, 
honorarliun  for  speaker,  and  costumes 
for  attendants. . 

•  •  *  •  * 
Spark  Matsunaga, 
Member  of  Congress. 

Source:  Representative  Spsirk  Matsu¬ 
naga,  House  of  Representatives,  442 
Cannon  House  Office  Building,  Wash- 
Ingtm,  D.C.  20515  (September  10. 
1975) . 

Dated:  September  25, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
[FB  Doc.75-26129  FUed  9-30-75:8:45  am] 


[Notice  197S-54] 

ADVISORY  OPINION 

Faderal  Etectkm  Campaign  Act 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad 
vlsory  Opinion  1975-22.  The  Commis¬ 
sion’s  opinion  is  in  response  to  questions 
raised  by  individuals  holding  Federal  of¬ 
fice.  candidates  for  Federal  office  and 
political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac¬ 
tivity  by  such  individual,  candidate,  or 
pcditical  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam- 
r>algn  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Titie  18 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to 
modification  by  future  Commission  reg¬ 
ulations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion  is 
altered  by  the  Commission’s  regulations, 
the  persons  to  whom  the  opinions  were 
issued  will  be  notified. 

ADVISORY  OPINION  1975-22 

Transfer  From  Principal  Campaign  Com¬ 
mittee  to  State  Political  Party:  Expendi¬ 
tures  on  Behalf  of  a  Candidate 

This  opinion  is  issued  pursuant  to  2 
U.S.C,  §437f  in  response  to  a  request  for 
an  advisory  opinion  by  Senator  Strom 
Thurmond  and  published  in  the  Federai. 
Register  of  July  29.  1975  (40  FR  31879). 
Interested  persons  were  given  an  oppor¬ 
tunity  to  submit  written  conunents  per¬ 
taining  to  the  request. 

Senator  Thurmond  has  requested  a  de¬ 
termination  of  the  proper  treatment  of 
two  factual  situations  under  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended.  The  first  situation  is  as  fol¬ 
lows: 

1.  The  principal  campaign  committee 
of  a  candidate  is  the  payee  of  a  check. 
Upon  receiving  the  check,  the  on^  action 
taken  is  an  endorsement  by  the  treas¬ 
urer  and  immediate  forwarding  to  a 
State  committee  of  a  political  party. 
Does  this  constitute  a  receipt  and  ex¬ 
penditure  by  the  principal  campaign 
committee? 

By  endorsing  the  check,  the  treasurer 
of  the  prlncipid  campaign  committee  has 
exercised  sufficient  control  over  the 
check  to  amoimt  to  a  receipt  by  that 
committee.  In  addition.  aU  contribu¬ 
tions  received  by  the  principal  campaign 
committee  must  be  deposited  in  the  can¬ 
didate’s  designated  campaign  depository. 
2  U.S.C.  437b. 

The  principal  campaign  committee 
may  transfer  funds  to  a  State  political 
party  by  a  check  drawn  on  this  accoimt. 
Any  such  transfer,  from  one  political 
committee  to  another,  at  least  where  the 
latter  committee  is  a  political  committee 
under  the  Act,  is  an  expenditure  under 
18  U.S.C.  591(f). 

The  second  question  the  Senator  raised 
is  £is  follows: 

2.  If  a  person  or  political  cmnmittee  is 
specifically  authorl^  to  solicit  and  re- 
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ceive  contributions,  and  specifically  un¬ 
authorized  to  make  expenditures,  will 
the  incidental  expenditure  of  that  per¬ 
son  or  committee  be  treated  as  expendi¬ 
tures  by  the  candidate’s  principal  cam¬ 
paign  committee  or  as  independent 
expenditures. 

Under  Title  18,  a  candidate  may  not 
authorize  or  request  a  person  or  political 
committee  to  undertake  activity  which 
necessarily  Includes  the  Incurring  ol 
costs  without  authorizing  l^e  person  or 
political  committee  to  make  the  ordinary 
and  necessary  expenditures  inherent  in 
such  activity.  In  this  situation,  the  costs 
incurred  in  connection  with  a  solicita- 


NOTICES 

tion  of  funds  for  a  candidate  would  be  an 
expenditure  within  the  meaning  of  18 
UJS.C.  591(f)  (1) ,  subject,  however,  to  any 
exonptlon  under  591(f)  (4) .  An  expendi¬ 
ture  is  made  on  behalf  of  a  candidate  If 
It  is  made  by  any  person  authorized  or 
requested  by  the  candidate,  an  autiior- 
Ized  committee  of  the  candidate,  or  an 
agent  of  the  candidate.  18  U.S.C.  608(c) 
(2)  (B)  (il) .  An  expenditure  made  on  be¬ 
half  of  a  candidate  is  chargeable  against 
the  candidate’s  limitation  in  18  U.S.C. 
608(c) (1).  If  a  person  or  political  com¬ 
mittee  solicits  contributions  for  a  candi¬ 
date  without  being  authorized  or  re¬ 
quested  by  the  candidate,  an  authorized 


committee  ot  the  candidate,  or  an  agent 
of  the  candidate,  then  the  costs  Incurred 
would  be  an  independent  ^penditure 
and  subject  to  the  limitation  of  18  U.S.C. 
608(e). 

This  advisory  opinion  is  issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Ck)mmlssion  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Dated  September  25, 1975. 

Thowas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-26130  Filed  e-30-75;8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[llCFRPartl07] 

[Notice  1976-66] 

ALLOCATION  OF  CAMPAIGN  EXPENDI¬ 
TURES  AND  CONTRIBUTIONS;  IMPLE¬ 
MENTATION  OF  FEDERAL  ELECTION 
CAMPAIGN  ACT 

Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Election  Ocmunisslon 
(PEC)  was  established  by  the  Federal 
Election  Campaign  Act  Amendments  of 
1974  (Pub.  L.  93-443, 2  U.S.C.  431  et  seq.) . 
The  FEC  is  responsible  for  the  adminis¬ 
tration  of,  for  obtaining  compliance  with, 
and  for  formulating  policy  with  respect 
to  the  Federal  Election  Champaign  Act 
of  1971,  as  amended  (the  Act),  and  sec¬ 
tions  608,  610,  611,  613,  614,  615,  616,  and 
617  of  Title  18,  United  States  Code  (the 
Act  and  these  sections  are  collectively 
referred  to  herein  as  the  “Statutory  Pro¬ 
visions”.)  Pxirsuant  to  these  responsibil¬ 
ities,  the  FEC  is  preparing  regulations 
to  implement  certain  of  the  Statutory 
Proviitions;  the  FEC  proposes  to  make 
rules  with  respect  to  some  or  all  of  the 
allocation  situations  set  forth  herein 
below.  Such  regulations  will  be  designed 
to  insure  that  all  persons  and  organiza¬ 
tions  subject  to  the  Statutory  Provisions 
are  equally  treated,  and  that  the  public 
interest  requiring  a  clear  development  of 
constitutional  safeguards  is  served.  In 
addition,  such  regulations  will  be  de¬ 
signed  to  be  resisonable  and  practical,  so 
that  they  may  be  understood  and  effec¬ 
tively  used  by  the  public  and  those  who 
are  subject  to  them. 

Any  interested  person  or  organization 
is  invited  to  submit  written  comments  to 
the  FEC  concerning  any  part  of  this 
notice.  The  facts,  opinions,  and  recom¬ 
mendations  presented  in  writing,  in  re¬ 
sponse  to  this  notice  will  be  considered 
in  drafting  regulations  related  to  the 
Statutory  Provisions. 

Set  fortii  below  is  a  general  description 
of  the  subjects  and  issues  concerning  al¬ 
location  that  the  FEC  believes  require  the 
most  immediate  attention: 

General  Allocation  Situations 

A.  The  Commission  seeks  guidance  and 
comments  on  the  allocation  or  attribu¬ 
tion  of  contributions  and  expenditures 
made  with  the  intent  or  effect  of  influ¬ 
encing  the  campaign  of  one  or  more  can¬ 
didates  for  federal  office.  Specifically,  the 
Commission  is  concerned  with  the  ap¬ 
propriate  allocation  of  contributions  and 
expenditures: 

1.  By  a  single  candidate  who  engages 
in  campaign  activity  in  the  course  of 
other  business  or  personal  activities; 

2.  By  one  candidate  campaigning  (m 
behalf  of  another,  or  among  two  or  more 
candidates  campaigning  together; 

3.  Betwe^  a  political  party  cmnmittee 
and  the  candldate(s)  it  supports; 

4.  By  a  non-party  pc^tical  oMunlttee 
among  the  candidate  (s)  it  supports; 

5.  By  other  “persons”  on  behalf  can- 
didate(s). 

Considerations  in  Allocation 

B.  Hie  Commission  solicits  public 
commoat  on  the  development  ot  basic 


princiides  and  policy  guidelines  for  the 
allocation  ot  contributions  and  expendi¬ 
tures  by.  between  and  amcmg  candidates 
and  (Mxnmittees.  For  example: 

1.  Should  the  Commission  seek  to  pro¬ 
mulgate  rules  that  permit  reasonable  es¬ 
timated  allocations  to  be  determined  by 
candidates  and  committees  themselves, 
recognizing  that  this  may  risk  inequities 
and  difficulties  in  enforcement;  or  should 
the  rul«  be  speciflc,  thereby  ^ving  can¬ 
didates  and  committees  greater  guid¬ 
ance? 

2.  Should  the  rules  establish  a  single 
strict  formula  (such  as  an  allocation  of 
contributions  and/or  expenditures  equal¬ 
ly  among  candidates  benefltted)  or 
should  a  more  detailed  and  speciflc  for¬ 
mula  or  formulas  be  established  by  the 
Commission?  This  involves  the  same 
question  of  possible  inequities  and  en¬ 
forcement  difficulties  vs.  more  complex 
rules  as  in  #1  above. 

3.  Should  enforcement  of  allocation 
rules  and/or  formulas  rely  on  self -polic¬ 
ing  or  on  Commission  enforcement  and 
compliance  actions? 

4.  Should  party  and  non-party  polit¬ 
ical  committees  be  treated  the  same  or 
differently? 

Examples  of  Allocation  Questions 

C.  The  Commission  invites  public  com¬ 
ment  on  the  following  questions  as 
illustrative  of  those  to  which  general 
principles  and  speciflc  regulations  would 
apply: 

1.  Allocation  of  activities  of  a  single 
candidate: 

a.  Incumbent  President:  How  should 
the  political  travel,  appearance  and 
fimd-raising  expenses  of  an  Incumbent 
President  be  allocated  or  attributed?  For 
security  reasons.  Presidents  use  special 
transportation  such  sis  Air  Force  One. 
For  both  safety  and  officisd  government 
8u:tivlties  with  those  that  are  political  or 
campaign-related  in  nature,  lb  what  ex¬ 
tent  should  su;tivities  be  classified  as  po¬ 
litical  expenditures  and  be  attributable 
to  expenditure  limitations? 

b.  Non-incumbent  candidate  for  Pres¬ 
ident:  Are  all  travel  expenses  by  a  non- 
incumbent  candidate  for  President 
chargeable  to  the  candidate’s  expendi¬ 
ture  limitation? 

c.  Expenses  for  Incumbent  Members 
of  Congress:  Members  of  Congress 
sdlowed  a  speclfled  nunq^r  of  trips  to 
their  State  or  Districts  at  Government 
expense.  Are  all  trips  above  this  allot¬ 
ment  a  “political  expenditure”?  Are  such 
“official  business”  trips  campaign  ex¬ 
penditures  if  political  iqipearances  are 
made? 

d.  Travel  expenses  for  non-lncumbmt 
candidates  for  Congress:  How  should 
such  trips  be  treated? 

’  e.  Expenses  between  iMlvate  persmal 
expenses  and  campaign  expenditures? 
A  candidate  Incurs  both  nonnal  and  ex¬ 
traordinary  travd  and  living  ^penses 
while  campaigning.  To  what  extent  are 
such  activities  campaign  exp^ditures? 

f.  Of  fundraising  expoises  fw  Presi¬ 
dential  candidates?  Should  fundraising 
expenses  for  Presidential  candidates  be 
allocated  on  a  state-by-state  basis? 


g.  Of  e^ienditures  made  Jointly  by  or 
on  behalf  of  both  State  or  local  and  Fed¬ 
eral  candidates? 

h.  Of  contributions  and  expoadltures 
between  primary  and  general  elections? 

L  Of  expenditures  made  in  two  or  more 
States? 

2.  Allocation  among  two  or  more  can¬ 
didates: 

a.  Of  travd  expenses  for  candidates 
campaigning  on  behalf  of  other  candi¬ 
dates:  Should  such  costs  be  charged  to 
the  appr(^>riate  limits  of  candidates,  a 
portion  to  each  candidate,  or  to  neither 
candidate? 

b.  Of  expenditures  made  jointly  by  two 
ox  more  F^eral  candidates  on  their  own 
behalf? 

3.  Allocation  between  party-related  or¬ 
ganizations  and  candidate: 

a.  Of  National  Party  expenditures  for 
headquarters,  benefitting  Presidential 
candidate,  and.  other  Federal,  state,  and 
local  candidates? 

b.  Of  expenditures  for  partisan  regis¬ 
tration  and  get-out-the-vote  activities 
which  beneflt,  directly  or  indirectly, 
candidates  for  Federal  office? 

c.  Of  expenses  for  mass  mailings, 
phone  banks  and  other  similar  activities 
by  multi-candidate  and  pohtical  party 
committees  on  behalf  of  two  or  more 
Federal  candidates? 

d.  Of  goods  and  services  provided  by 
the  Senate  Recording  Studio,  House  Re¬ 
cording  Studio,  Republican  or  Demo¬ 
cratic  Senatorial  Campaign  Committee, 
the  Democratic  National  Congressional 
Committee  or  National  Republican  Con¬ 
gressional  Committee  to  Members  of 
Congress  or  candidates  for  Federal  of¬ 
fice? 

e.  Of  paid  workers,  headquarters  and 
other  goods  and  services  provided  by  po¬ 
litical  parties  to  all  candidates  on  the 
Party  ticket. 

f.  Of  day-to-day  administrative  and 
general  overhead  expenses  of  political 
party  committees? 

4.  Allocation  ^  committees  other  than 
party  committees  among  candidates: 

a.  Of  consulting,  polling,  photographic 
and  recording  sendees  and  other  slmiiftr 
services  provided  on  a  pooled  basis  by 
multi-candidate  and  political  party  com¬ 
mittees  to  two  or  more  Federal  candi¬ 
dates? 

b.  Of  fimdraising  expenses  by  multi¬ 
candidate  axnmlttees  made  directly  or 
indirectly,  on  behalf  of  identiflable  can¬ 
didates  for  Federal  office? 

5.  By  other  “persems”: 

a.  oif  travel  expenses  of  nationally 
prominent  flgures  who  campaign  on  be¬ 
half  of  candidates?  Are  such  outlays 
contributions  “in-kind”? 

Comment  Period.  Comments  should  be 
mailed  to  Rulemaking  Section,  Office  of 
G^eral  Couns^,  Federal  Election  Com¬ 
mission,  1325  K  Street,  NW.,  Washing¬ 
ton.  D.C.  20463  by  October  14,  1975.  For 
further  hiformation  call  (202)  382-5162. 
September  26,  1975. 

Nxn.  Staebles, 

Vice  Chairman,  for  the 
Federal  Election  Commission. 
[FR  Doc.75-a63»5  PUed  9-30-75;8:46  sm] 
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